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National Legal Framework

Overview of National Legal Framework in Slovakia

National legislation:

X Specific law/provision criminalising FGM/C

X Provides a definition of FGM/C

v Criminalises the performance of FGM/C

v Criminalises the procurement, arrangement and/or assistance of acts of FGM/C

v Obligation to report incidents of FGM/C to the authorities

v Criminalises the participation of medical professionals in acts of FGM/C
v Extraterritorial application regardless of double criminality
Introduction

Slovakia is a country in central Europe with an estimated population of 5.46 million.! Slovakia is a unitary
republic with a parliamentary democracy and has a civil-law legal system.?

FGM/C Prevalence

There is no information available on the prevalence of female genital mutilation/cutting (FGM/C) in Slovakia,
either for girls and women who have undergone FGM/C or those who are at risk of FGM/C.

It is known that very few women originating from FGM/C-practising countries are living in Slovakia. Between
2004 and 2010, 92 women originating from FGM/C-practising countries became residents of Slovakia.
Information on whether they underwent or were at risk of FGM/C is not available.

FGM/C is supposed to be covered in the Annual Report on Violence Against Women in Slovakia, to estimate the
number of women at risk. However, no statements regarding FGM/C were included in any of the official reports.3

National Legal Framework

General Law

There is no specific law, nor a specific provision criminalising FGM/C in Slovakia. However, general criminal
law does implicitly apply to FGM/C.

FGM/C could fall under Section 123 of the Criminal Code of the Slovak Republic (2005) (the Criminal
Code). The consequences of FGM/C determine the classification of the offence. Section 123(1)—(4) of the
Criminal Code describes ‘bodily harm’. For criminal liability in relation to FGM/C, Sections 123(2)—-(4) are
relevant, as follows.

e According to Section 123(2), ‘bodily injury’ means damage to the health of another that objectively
required medical examination, treatment or cure, during which the victim’s normal/usual way of life was
impeded for more than a short period of time (more than six days).
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Section 123(3) defines ‘severe bodily harm’. The definition of ‘severe bodily harm’ includes bodily
mutilation (Section 123(3)(a)), disfigurement (Section 123(3)(f)) or health impairment of a longer
duration (Section 123(3)(i)). 'Health impairment of a longer duration’ is an impairment that objectively
necessitated medical treatment or, as the case may be, created incapacity for work lasting at least 42
calendar days, during which it seriously affected the injured person’s normal/usual way of life (Section
123(4)).

Criminal offences related to FGM/C are regulated in Sections 155, 156, 208, 340 and 341 of the Criminal
Code and, in some specific cases, in Section 147 of the Criminal Code. Rarely, there can occur forms of
criminal complicity according to Sections 338 and 339 of the Criminal Code.

Under Section 155, whoever intentionally causes severe bodily harm (Section 123(3)(d)) to another
shall be punished by imprisonment for a term of four to ten years.

Under Section 156, whoever intentionally causes bodily injury (Section 123(2)) to another shall be
punished by imprisonment for a term of six months to two years.

Under Section 147, whoever, with intent to cause severe bodily harm (Section 123(3)(d)), recklessly
causes death shall be punished by imprisonment for a term of seven to ten years.

Section 208(1) prescribes that causing physical and mental suffering to a close person or a person in
the perpetrator's care or custody is punishable by law.

Section 208(1)(a) criminalises physical or mental suffering (Section 208(1)) caused by behaviour that
endangers the victim's physical or mental health or restricts the victim's safety.

Section 208(3)(a) prescribes that inflicting severe bodily harm (Section 123(3)(d)) or death are
aggravating circumstances.

Section 138 prescribes that acting in a brutal and agonising manner (Section 138(c)), using violence
threat of imminent violence, or threat of other serious harm (Section 138(d)), or taking advantage of
another person’s dependency, distress, inexperience or subordination (Section 138(g)) fall under the
definition of 'acting in a more serious manner’ and are therefore considered to be aggravating
circumstances under Sections 147(3)(a), 155(2)(a), 156(3)(a) and 208(3)(d).

Under Section 338, whoever publicly approves a crime or publicly praises a crime shall be punished by
imprisonment for up to one year.

Under Section 339, whoever aids or assists the perpetrator of a criminal offence with the intention of
enabling him/her to escape prosecution, punishment or protective measures or the execution thereof
shall be punished by imprisonment for up to three years.

Definition of FGM/C
The law does not contain a definition of 'FGM/C’, nor has 28 Too Many been able to find any government
source defining it.

Women and Girls of All Ages

The performance of FGM/C on women and girls of all ages has been criminalised in Slovakia. However,
Section 139(1)(a) of the Criminal Code prescribes that inflicting bodily harm on a child (a person younger
than 18 years) is an aggravating circumstance, in accordance with Sections 147(2)(a), 155(2)(b) and
156(2)(a) of the Criminal Code
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Inflicting bodily harm on a pregnant woman (Section 139(1)(b)), a close person (Section 139(1)(c)), a
dependent person (Section 139(1)(d)), or a sick person (Section 139(1)(f)) are also aggravating
circumstances, in accordance with Sections 147 (2)(a), 155(2)(b) and 156 (2)(a).

Procuring, Aiding and Abetting
Procuring, aiding and abetting FGM/C are criminalised in Slovakia through general criminal law.

Procuring FGM/C — when someone hires another person to perform FGM/C — would most likely fall under
Section 21(1)(a) or Section 21(1)(c) of the Criminal Code, which criminalise arranging and organising an
offence and asking (e.g. hiring) another person to commit an offence, respectively, and would qualify
someone as an ‘accomplice’.

Aiding FGM/C would fall under Section 21(1)(d), which criminalises assisting another person in committing
an offence by procuring means, removing obstacles, providing advice, strengthening determination or
making a promise to assist the perpetrator post-FGM/C. This would also qualify someone as an ‘accomplice’.

Abetting FGM/C — when someone instigates another person to perform FGM/C or assists him or her in it —
would fall under Sections 21(1)(b) and 21(1)(d), respectively, and would also qualify someone as an
‘accomplice’.

Section 21(2) prescribes that an accomplice is liable for the same penalty as established for the perpetrator.

Also, according to Section 20, if the offence was committed by the joint action of two or more perpetrators
(co-perpetrators), each of them shall be held liable as if he or she had committed the offence alone.

Allowing the Use of Premises

Allowing the use of premises for the purpose of FGM/C is most likely criminalised in Slovakia through
general criminal law. Allowing the use of premises could qualify as providing the means for the offence and
would therefore be criminalised under Section 21(1)(d) of the Criminal Code.

Providing or Possessing Tools

Providing (specific) tools for the purpose of FGM/C is most likely criminalised in Slovakia through general
criminal law. Providing (specific) tools could qualify as providing the means to commit the offence and
would therefore be criminalised under Section 21(1)(d) of the Criminal Code.

Possessing (specific) tools for the purpose of FGM/C is most likely criminalised in Slovakia under Section
13(1) of the Criminal Code. Section 13(1) describes preparing to commit a felony (for which the upper
limit of penalty exceeds five years' imprisonment — Section 11(1)) as the wilful organisation of a criminal
act; the procurement or adaptation of means or instruments for its commission; or associating, instigating,
abetting, aiding or in any other way creating conditions for committing an offence. For example, Section
13(3)(a) exempts a person from the punishment for preparing to commit a felony if the perpetrator wilfully
refrained from further conduct leading to the offence and has eliminated the danger to the interest
protected by the Criminal Code.
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Failure to Report FGM/C

Failing to report FGM/C has been criminalised in Slovakia. The Code of Ethics of Health Care Professionals
in Act No. 578/2004 on Health Care Providers, Health Professionals and Professional Associations
prescribes an obligation for medical professionals to disclose and report instances of abuse and cruel
treatment, especially if there are minors involved.*

Act No. 305/2005 on Social and Legal Protection of Children and Social Curatorship prescribes an
obligation for any person to report a violation of children’s rights to the police or the prosecution office.

Section 340(1) of the Criminal Code prescribes that any person who learns in a credible manner that
someone committed a felony (for which the upper limit of penalty exceeds ten years’ imprisonment) and
fails to report it to law enforcement authorities can be held criminally liable.

An exemption from criminal liability in connection with Section 340 is established if the person who fails to
report an offence is bound by confessional secrecy or pastoral secrecy (Section 340(3)(a)) or the person is
under the duty of confidentiality recognised by law (Section 340(3)(b)).

Also, whoever commits an act referred to in Section 340(1) shall not be punished if he or she could not
have made the notification without placing himself or herself or a close person in danger of death, bodily
injury, other serious harm or prosecution (Section 340(2)).

Whoever learns in a credible manner that another is preparing or committing a felony (for which the upper
limit of penalty exceeds ten years’ imprisonment) and fails to prevent this crime from occurring can be liable
under Section 341(1).

Medicalised FGM/C

There is no specific provision on medicalised FGM/C in the Criminal Code, nor one on malpractice by a
licensed medical professional or medical quackery.

Medicalised FGM/C could be criminalised in Slovakia under Sections 155 and 156 of the Criminal Code
and, in specific cases, under Section 147 of the Criminal Code.

Extraterritoriality
The Criminal Code extends application of Slovak criminal law to the commission of FGM/C abroad. This applies
in some cases even if the act is not considered a crime in the state where the act occurred (Section 4).

Section 4 prescribes that Slovak criminal law applies to criminal acts when committed outside of Slovakia
by a Slovak national or a permanent resident of Slovakia.

Section 5 prescribes that Slovak criminal law applies to felonies (for which the minimum term of
imprisonment is at least ten years) when committed outside of Slovakia against a Slovak national and the
crime is criminally punishable in the place of the act or the place of the act is not subject to any criminal
jurisdiction.

Under Section 6, the criminality of an act committed outside of Slovakia by a foreigner who is not a
permanent resident of Slovakia shall also be assessed according to the Slovak Criminal Code if (a) the act is
also criminally punishable under the law in force in the territory where it was committed; (b) the offender
has been detained or arrested in the territory of Slovakia; and (c) the offender has not been extradited to a
foreign state for prosecution.
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Penalties

Penalties for committing FGM/C and crimes related to FGM/C in Slovakia depend on which provisions of
the Criminal Code are used in a specific case.

Section 147(1) prescribes a sentence of up to ten years’ imprisonment.
Section 155(1) prescribes a sentence of up to ten years’ imprisonment for causing severe bodily harm.
Section 156(1) prescribes a sentence of up to two years’ imprisonment for causing bodily injury.

Section 208(1) prescribes a sentence of up to eight years’ imprisonment for causing physical or mental
suffering to a close person or a person in the perpetrator’s care or custody.

Section 340(1) prescribes a sentence of up to three years’ imprisonment for any person failing to report
a crime.

Section 341(1) prescribes a sentence of up to three years’ imprisonment for any person failing to report
their knowledge of a crime being planned or committed.

In FGM/C cases it is likely that aggravating circumstances under Sections 147, 155, 156 and 208 will apply.

Section 147(2) prescribes a sentence of up to twelve years’ imprisonment when the offence is committed
against a protected person, which includes a minor.

Section 147(3) prescribes a sentence of up to fifteen years’ imprisonment when the offence is committed
in a more serious manner.

Section 155(2) prescribes a sentence of up to twelve years’ imprisonment when the offence is committed
in a more serious manner (Section 155(2)(a)) or against a protected person, which includes a minor
(Section 155(2)(b)).

Section 156(2)(a) prescribes a sentence of up to three years’ imprisonment when the offence is
committed against a protected person, which includes a minor.

Section 156(3)(a) prescribes a sentence of up to five years’ imprisonment when the offence is committed
in @ more serious manner.

Section 208(3) prescribes a sentence of up to fifteen years’ imprisonment when the offence is committed
in a more serious manner (Section 208(3)(d)) or when it results in severe bodily harm or death (Section
208(3)(a)).

Thus, the maximum penalty for FGM/C in Slovakia is fifteen years’ imprisonment.

Section 21(2) prescribes that aiders and abettors are liable for the penalties established for the perpetrator.

Section 20 prescribes that, in the case of co-perpetrators, each of them shall be liable as if he/she had committed
the offence himself/herself.
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Protection

Protecting Uncut Girls and Women

Uncut girls can be protected through child protection laws in general civil law. Section 27 of the Act No.
305/2005 on Social and Legal Protection of Children and Social Curatorship prescribes child protection
in instances where the life, health or physical and mental development of a child is in danger. In these
instances, the Office of Social and Legal Protection of Children and Social Curatorship, with the permission
of the court, is allowed to suspend parental authority or remove the child from the family.®

There are no specific or general laws protecting uncut women, aside from general criminal law.

The Government of the Slovak Republic issued the 2014-2019 National Action Plan aimed at preventing
and eliminating violence against women. The Slovak Government also highlighted that FGM/C could be a
challenge within migrant communities. However, no specific measures are set out to tackle FGM/C.®

Implementation of The Law

Court Cases
There are no Slovak court cases in relation to FGM/C known to 28 Too Many.
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Conclusions and Recommendations

Conclusions

FGM/C is not explicitly criminalised in Slovakia through a specific law, provision or governmental
declaration. However, Slovakia has ratified conventions condemning FGM/C (not the Istanbul Convention,
however) and general criminal law does implicitly apply to FGM/C.

Consequently, the law does not contain a definition of 'FGM/C" and it is not clear whether all types of
FGM/C would fall under general assault laws.

Procuring, aiding and abetting FGM/C would be criminalised through general laws on participation in
offences.

The failure to report FGM/C is criminalised in Slovakia in instances where FGM/C would amount to a felony
under Slovak law.

The Criminal Code extends extraterritorial application of Slovak criminal law to the performance of FGM/C
abroad if the perpetrator has Slovak nationality or is a permanent resident of Slovakia, regardless of double
criminality, or if the victim has Slovak nationality.

Recommendations
We urge Slovakia to ratify the Istanbul convention.

It would be useful for Slovakia to order an inquiry into the prevalence of FGM/C and the number of girls
and women possibly at risk of it.

We recommend that Slovakia issue a governmental declaration confirming the application of criminal law
to FGM/C, including a definition of 'FGM/C’ that corresponds to the World Health Organization’s definition
of 'FGM’ and specifying that FGM/C is a criminal offence if performed on a woman or girl of any age,
regardless of (perceived) consent (especially in the case of a minor).

We also recommend that Slovakia instate an obligation for (at least) relevant professionals and institutions
to report cases where there are reasonable grounds to believe that FGM/C may be committed imminently.

Finally, we recommend that Slovakia extend extraterritorial application of Slovak criminal law to the
performance of FGM/C abroad, regardless of double criminality, in cases where the victim is a resident of
Slovakia.
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Appendix I: International and Regional

Treaties

SLOVAKIA Signed Ratified/ Reservations on
Acceded reporting?

International

International Covenant on Civil & Political Rights X v No

(1966) (ICCPR)’ 1993

International Covenant on Economic, Social & X v No

Cultural Rights (1966) (ICESCR)® 1993

Convention on the Elimination of All forms of X v No

Discrimination Against Women (1979) (CEDAW)® 1993

Convention on the Rights of the Child (1989) (CRC)"® X v No

1993

Regional

Istanbul Convention' v X N/A
2011

European Convention on Human Rights' v v No
1991 1992

‘Signed’: a treaty is signed by countries following negotiation and agreement of its contents.

‘Ratified”: once signed, most treaties and conventions must be ratified (i.e. approved through the
standard national legislative procedure) to be legally effective in that country.

‘Acceded’: when a country ratifies a treaty that has already been negotiated by other states.
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Appendix ll: National Laws

Criminal Code

Section 4

Podla tohto zakona sa posudzuje aj trestnost’ ¢inu, ktory mimo Uzemia Slovenskej republiky spachal obcan Slovenskej
republiky alebo cudzinec, ktory ma na izemi Slovenskej republiky trvaly pobyt.

Section 5

Podla tohto zékona sa posudzuje aj trestnost” obzvlast zavazného zlocinu, ak bol ¢in spachany mimo Uzemia
Slovenskej republiky proti obcanovi Slovenskej republiky a v mieste Cinu je Cin trestny alebo ak miesto ¢inu
nepodlieha Ziadnej trestnej pravomoci.

Section 6

Podla tohto zdkona sa posudzuje trestnost’ ¢inu spachaného mimo Uzemia Slovenskej republiky cudzincom, ktory
nema na Uzemi Slovenskej republiky trvaly pobyt, aj vtedy, ak

a) din je trestny aj podla zdkona ucinného na Uzemi, kde bol spachany,

b) pachatel bol zadrzany alebo zatknuty na Uzemi Slovenskej republiky a

¢)  nebol vydany na trestné stihanie cudziemu Statu.

Pachatelovi uvedenému v odseku 1 vSak nemozno ulozit' trest prisnejsi, nez ustanovuje zakon $tatu, na ktorého Gzemi
bol trestny Cin spachany.

Section 13

(1)  Priprava na zlocin je konanie, ktoré spociva v umyselnom organizovani zlocinu, zadovazovani alebo
prispdsobovani prostriedkov alebo nastrojov na jeho spachanie, v spolceni, zhluknuti, ndvode, objednavani alebo
pomoci na taky zlocin alebo v inom Umyselnom vytvarani podmienok na jeho spachanie, ak nedoslo k pokusu
ani dokonaniu zlocinu.

(2) Priprava na zlocin je trestna podla trestnej sadzby ustanovenej za zlocin, ku ktorému smerovala.
(3) Trestnost pripravy na zlocin zanika, ak pachatel dobrovolne

a) upustil od dalSieho konania smerujiceho k spachaniu zlocinu a odstranil nebezpecenstvo, ktoré vzniklo
zaujmu chranenému tymto zakonom z podniknutej pripravy, alebo

b)  urobil o priprave na zlo¢in oznamenie organu ¢innému v trestnom konani alebo Policajnému zboru v case,
ked nebezpecenstvo, ktoré vzniklo zdujmu chranenému tymto zakonom z podniknutej pripravy, sa mohlo
este odstranit; vojak mdze toto oznamenie urobit’ aj svojmu nadriadenému alebo sluzobnému organu a
osoba vo vykone trestu odnatia slobody alebo vo vykone vazby aj prislusnikovi Zboru vézenskej a justi¢nej
straze.

(4) Ustanovenim odseku 3 nie je dotknuta trestnost” pachatela za iny trestny cin, ktory uz tymto konanim spachal.

Section 20

Ak bol trestny ¢in spachany spolo¢nym konanim dvoch alebo viacerych pachatelov (spolupachatelia), zodpoveda
kazdy z nich, ako keby trestny cin spachal sam.
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Section 21

(1) Ucastnik na dokonanom trestnom ¢ine alebo na jeho pokuse je ten, kto Gmyselne

a)
b)
)

d)

zosnoval alebo riadil spachanie trestného ¢inu (organizator),
naviedol iného na spachanie trestného ¢inu (navodca),
poziadal iného, aby spachal trestny ¢in (objednavatel), alebo

poskytol inému pomoc na spachanie trestného cinu, najmé zadovazenim prostriedkov, odstranenim
prekazok, radou, utvrdzovanim v predsavzati, slTubom pomoct’ po trestnom ¢ine (pomocnik).

(2) Na trestnu zodpovednost Gcastnika sa pouziju ustanovenia o trestnej zodpovednosti pachatela, ak tento zakon
neustanovuje inak.

Section 123

(1) Ujmou na zdravi sa na Ucely tohto zakona rozumie akékolvek poskodenie zdravia iného.

(2) Ublizenim na zdravi sa na Ucely tohto zdkona rozumie také poskodenie zdravia iného, ktoré si objektivne vyziadalo
lekarske vysetrenie, oSetrenie alebo liecenie, pocas ktorého bol nie iba na kratky cas stazeny obvykly sposob Zivota
poskodeného.

(3) Tazkou ujmou na zdravi sa na Ucely tohto zakona rozumie len vézna porucha zdravia alebo vazne ochorenie,

ktorou je

a) zmrzacenie,

b) strata alebo podstatné znizenie pracovnej sposobilosti,

¢) ochromenie Udu,

d) strata alebo podstatné oslabenie funkcie zmyslového Ustrojenstva,
e) poskodenie dolezitého organu,

f)  zohyzdenie,

g) vyvolanie potratu alebo usmrtenie plodu,

h)  mucivé utrapy, alebo

porucha zdravia trvajuca dlhsi cas.

(4) Poruchou zdravia trvajucou dlhsi ¢as sa na Ucely tohto zakona rozumie porucha, ktora si objektivne vyziadala
liecenie, pripadne aj pracovnu neschopnost, v trvani najmenej Styridsatdva kalendarnych dni, pocas ktorych
zavazne ovplyviovala obvykly spdsob zivota poskodeného.

Section 138

ZavaznejSim spdsobom konania sa rozumie pachanie trestného cinu

a) so zbranou okrem trestnych Cinov Ukladnej vrazdy podla § 144, vrazdy podla § 145, zabitia podla § 147 a § 148,
usmrtenia podla § 149, ublizenia na zdravi podla § 155, § 156 a § 157,

b) po dlhsi cas,

¢)  surovym alebo tryznivym sposobom,

d) nasilim, hrozbou bezprostredného nasilia alebo hrozbou inej tazkej ujmy,

e) vlamanim,

f) [stou,

g) vyuzitim tiesne, neskUsenosti, odkazanosti alebo podriadenosti,
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porusenim dolezitej povinnosti vyplyvajlcej z pachatelovho zamestnania, postavenia alebo funkcie alebo
ulozenej mu podla zakona,

organizovanou skupinou, alebo

na viacerych osobach.

Section 139

(M

)

Chranenou osobou sa rozumie

a) dieta,

b) tehotna Zena,

c¢) blizka osoba,

d) odkazana osoba,

e) osoba vyssieho vekuy,

f)  chora osoba,

g) osoba pozivajuca ochranu podla medzindrodného prava,

h)  verejny Cinitel alebo osoba, ktora pIni svoje povinnosti ulozené na zéklade zékona, alebo
i) svedok, znalec, timocnik alebo prekladatel.

Ustanovenie odseku 1 sa nepouzije, ak trestny cin nebol spachany v stvislosti s postavenim, stavom alebo vekom
chrénenej osoby.

Section 147

M

)

©)

Kto v Umysle spdsobit tazku ujmu na zdravi inému z nedbanlivosti spdsobi smrt, potrestd sa odfhatim slobody na
sedem rokov az desat' rokov.

Odnatim slobody na devat rokov az dvanast’ rokov sa pachatel potrest4, ak spacha cin uvedeny v odseku 1
a) nachranenej osobe, alebo

b) z osobitného motivu.

Odnatim slobody na dvanast rokov az patnast rokov sa pachatel potrestd, ak spacha cin uvedeny v odseku 1
a) zavaznejSim sposobom konania,

b) ako clen nebezpecného zoskupenia, alebo

c)  za krizovej situacie.

Section 155

(M
)

3)

Kto inému Umyselne spdsobi tazkl ujmu na zdravi, potresta sa odnatim slobody na Styri roky az desat’ rokov.
Odnatim slobody na pat’ rokov az dvanast’ rokov sa pachatel potrest4, ak spacha cin uvedeny v odseku 1

a) zavaznejsSim sposobom konania,

b) na chranenej osobe, alebo

¢) z osobitného motivu.

Odnatim slobody na desat rokov az patnast’ rokov sa pachatel potresta, ak spacha cin uvedeny v odseku 1

a) ako ¢len nebezpecného zoskupenia, alebo

b)  za krizovej situacie.
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Section 156

M
)

3)

Kto inému Umyselne ublizi na zdravi, potresta sa odnatim slobody na Sest' mesiacov az dva roky.

Odnatim slobody na jeden rok az tri roky sa pachatel potresta, ak spacha cin uvedeny v odseku 1

a)

b)

na chranenej osobe, alebo

z osobitného motivu.

Odnatim slobody na dva roky az pat rokov sa pachatel potrest4, ak spacha cin uvedeny v odseku 1

a)

b)

zavaznejsim spésobom konania, alebo

za krizovej situacie.

Section 208

M

)

3)

Kto tyra blizku osobu alebo osobu, ktora je v jeho starostlivosti alebo vychove, sposobujuc jej fyzické utrpenie
alebo psychické utrpenie

a)

b)

bitim, kopanim, Udermi, spdsobenim ran a popalenin rézneho druhu, ponizovanim, pohfdavym
zaobchadzanim, neustalym sledovanim, vyhrazanim, vyvolavanim strachu alebo stresu, nasilnou izolaciou,
citovym vydieranim alebo inym spravanim, ktoré ohrozuje jej fyzické alebo psychické zdravie alebo
obmedzuje jej bezpecnost,

bezdévodnym odopieranim stravy, oddychu alebo spanku alebo odopieranim nevyhnutnej osobnej
starostlivosti, oSatenia, hygieny, zdravotnej starostlivosti, byvania, vychovy alebo vzdelavania,

nutenim k Zobrote alebo k opakovanému vykonavaniu ¢innosti vyzadujlcej jej neimernu fyzickd zataz alebo
psychickd zataz vzhladom na jej vek alebo zdravotny stav alebo spdsobilej poskodit jej zdravie,

vystavovanim vplyvu latok sposobilych poskodit' jej zdravie, alebo

neodovodnenym obmedzovanim v pristupe k majetku, ktory méa pravo uzivat, potresta sa odnatim slobody
na tri roky az osem rokov.

Odnatim slobody na sedem rokov az patnast rokov sa pachatel potresta, ak spacha cin uvedeny v odseku 1

a)
b)

)

d)

a sposobi nim tazkd ujmu na zdravi alebo smrt,
z osobitného motivu,

hoci bol v predchadzajucich dvadsiatich Styroch mesiacoch za taky cin odsudeny alebo z vykonu trestu
odnatia slobody ulozeného za taky ¢in prepusteny, alebo

zavaznejsim spésobom konania.

Odnatim slobody na patnast rokov az dvadsatpat rokov alebo trestom odnatia slobody na dozivotie sa pachatel
potresta, ak spacha cin uvedeny v odseku 1 a sposobi nim tazkd ujmu na zdravi viacerym osobam alebo smrt’
viacerych oséb.

Section 338

(M

)

Kto verejne schvaluje trestny cin alebo verejne vychvaluje pre trestny cin jeho pachatela, potrestd sa odnatim
slobody az na jeden rok.

Rovnako ako v odseku 1 sa potrest4, kto v imysle prejavit’ s trestnym cinom suhlas

a)

b)

pachatela alebo osobu jemu blizku odmeni alebo odskodni za trest, alebo

zbiera prostriedky na taki odmenu alebo odskodnenie.
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Section 339

(M

)

3)

Kto pachatelovi trestného ¢inu pomaha v imysle umoznit' mu, aby unikol trestnému stihaniu, trestu alebo

ochrannému opatreniu alebo ich vykonu, potresta sa odnatim slobody az na tri roky; ak vSak takto pomaha

pachatelovi trestného cinu, na ktory tento zakon ustanovuje miernejsi trest, potresta sa tymto miernejsim

trestom.

Kto spacha ¢in uvedeny v odseku 1 v prospech osoby jemu blizkej, nie je trestny okrem pripadu, zZe by tak urobil

v umysle

a) pomoct osobe, ktorad spachala trestny cCin vlastizrady podla § 311, Uklady proti Slovenskej republike podla §
312, teroru podla § 313 a § 314, zaskodnictva podla § 315 a § 316, sabotaze podla § 317, vyzvedacstva
podla § 318 alebo genocidia podla § 418, alebo

b) zadovazit sebe alebo inému majetkovy prospech.
Kto spacha ¢in uvedeny v odseku 1 nie je trestny, ak bol k pomoci donudteny a tito nemohol odmietnut” bez

toho, aby seba alebo blizku osobu uviedol do nebezpecenstva smrti, ublizenia na zdravi alebo inej zavaznej
ujmy.

Section 340

M

©)

Kto sa hodnovernym sposobom dozvie, Ze iny spachal zlocin, na ktory tento zakon ustanovuje trest odnatia
slobody s hornou hranicou najmenej desat rokov, alebo niektory z trestnych cinov korupcie uvedenych v tretom
diele 6smej hlavy osobitnej Casti, a taky zlocin alebo trestny ¢in neoznami bez odkladu organu ¢innému v
trestnom konani alebo Policajnému zboru, alebo namiesto toho, ak ide o vojaka, svojmu nadriadenému alebo
sluzobnému organu, a ak ide o osobu vo vykone trestu odnatia slobody alebo vo vykone vazby prislusnikovi
Zboru vazenskej a justi¢nej straze, potresta sa odnatim slobody az na tri roky.

Kto spacha ¢in uvedeny v odseku 1, nie je trestny, ak nemohol ozndmenie urobit’ bez toho, Ze by seba alebo
blizku osobu uviedol do nebezpecenstva smrti, ublizenia na zdravi, inej zavaznej ujmy alebo trestného stihania.

Kto spacha cin uvedeny v odseku 1, nie je trestny, ak by ozndmenim trestného cinu porusil

a) spovedné tajomstvo alebo tajomstvo informacie, ktord mu bola zverena Ustne alebo pisomne pod
podmienkou mlcanlivosti ako osobe poverenej pastoracnou ¢innostou, alebo

b) zdkonom uznanu povinnost micanlivosti.

Section 341

M

)

3)

(4)

Kto sa hodnovernym sp6sobom dozvie, ze iny pripravuje alebo pacha zlocin, na ktory tento zakon ustanovuje
trest odnatia slobody s hornou hranicou trestnej sadzby najmenej desat’ rokov, alebo niektory z trestnych ¢inov
korupcie uvedenych v tretom diele 6smej hlavy osobitnej Casti a spachanie alebo dokoncenie takého zlocinu
alebo trestného c¢inu neprekazi osobne alebo prostrednictvom inej sposobilej osoby, alebo prislusného organu,
potresta sa odnatim slobody az na tri roky.

Kto spacha cin uvedeny v odseku 1, nie je trestny, ak nemohol zlocin prekazit' bez znacnych tazkosti alebo bez
toho, Ze by seba alebo blizku osobu uviedol do nebezpecenstva smrti, tazkej ujmy na zdravi, inej zavaznej ujmy
alebo trestného stihania. Uvedenie blizkej osoby do nebezpecenstva trestného stihania vSak nezbavuje

pachatela trestnosti, ak sa tyka neprekazenia zlocinu, za ktory tento zakon umoznuje ulozit' trest odnatia slobody
na dozivotie.

Prekazit' zlo¢in mozno aj jeho v€asnym oznamenim organu ¢innému v trestnom konani alebo Policajnému zboruy;
vojak m6ze namiesto toho urobit' oznamenie nadriadenému alebo sluzobnému orgénu a osoba vo vykone trestu
odnatia slobody alebo vo vykone vazby prislusnikovi Zboru vézenskej a justi¢nej straze.

Povinnost' podla odseku 1 sa nevztahuje na osobu, ak by jej splnenim porusila spovedné tajomstvo.
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This report analyses and discusses the application of national (criminal) laws to the commission of FGM/C and
any possible related crimes. It also explores other legal factors deemed relevant, such as legal obligations to
report the commission or likely upcoming commission of FGM/C, available legal protective measures for girls
and women at risk of FGM/C, and any obligations of national governments in relation to FGM/C.

The initial research conducted for this report consisted of a questionnaire developed by 28 Too Many (part
of Orchid Project) and Ashurst LLP. The information contained in the responses to that questionnaire was
then reviewed by Middelburg Human Rights Law Consultancy, updated and used as the basis of further
research from relevant sources. This report is mainly based on primary legal sources such as legislation,
case law and authoritative literature, but does use secondary sources such as government documents,
journal articles and newspaper articles.

This report has been prepared as a work of legal research only and does not represent legal advice in respect
of any of the laws of Slovakia. It does not purport to be complete or to apply to any particular factual or
legal circumstance. It does not constitute, and must not be relied or acted upon as, legal advice or create
an attorney-client relationship with any person or entity. Neither 28 Too Many, Orchid Project, Ashurst LLP,
Middelburg Human Rights Law Consultancy, Dentons Europe LLP and associated entities nor any other
contributor to this report accepts responsibility for losses that may arise from reliance upon the information
contained herein, or any inaccuracies, including changes in the law since the research was completed in
August 2021. No contributor to this report holds himself or herself out as being qualified to provide legal
advice in respect of any jurisdiction as a result of his or her participation in this project or contribution to
this report. Legal advice should be obtained from legal counsel qualified in the relevant jurisdiction/s when
dealing with specific circumstances. It should be noted, furthermore, that in many countries there is a lack
of legal precedent for the penalties laid out in the law, meaning that, in practice, lesser penalties may be
applied.
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